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The Judicial Identification of Rural Collective Economic Organization
Membership: An Analysis Based on Data from 372 Judgment Documents
Jiang Xiaohua
Abstract: The membership qualification in rural collective economic organizations is a basic criterion to decide farmers’ rights and
interests in collective economic organizations. The courts can present conflicting attitudes towards identification and refuse to
identify membership in collective membership qualification disputes. The reasons for the refusal include: (1) qualification
identification is not in equal civil disputes, (2) qualification identification belongs to the village autonomy, (3) qualification disputes
should be handled by the administrative organs, (4) qualification identification lacks the substantive law basis etc.. These reasons
reflect the weakness of the courts, such as their misunderstanding of relations between farmer members and collective economic
organizations, of the legal status of villagers’ committees and of the legal effect of the judicial identification, as well as splitting the
relationship between judicial identification and member collective autonomy. The courts mainly identify the collective membership
through considering a set of comprehensive factors or a requirement model, causing inconsistent elements and uncertain status of
factors. Judicial institutions can contribute to appropriate collective membership identification by defining judicial identification
case characteristics and attachments, increasing judicial experience and common understandings in the process of practice based on
steps of “judicial identification guides, judicial guidance cases and judicial interpretation”, and promoting legislation or legislative

interpretations.

Key Words: Rural Collective Economic Organization; Collective Member Qualification; Judicial Identification; Judicial Guide
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